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RECENT CASES 433 

Insurance — Assignment of Policy — Insurable Interest — Crismond's 
Adm'x et al. v. Jones et al., 83 S. E. (Va.) 1045. — Held, in a suit by 
the next of kin of the insured, who had not assented to the assignment, 
to recover the proceeds of a life insurance policy paid to the assignee, 
that the assignee of. a life insurance policy must have an insurable 
interest in the life of the insured. 

Most of the early cases on the subject held in accord with the 
principal case that the assignee must have an insurable interest in the 
life of the insured, on the ground that otherwise it became a wager 
and a gambling contract, and would be likely to promote crime in 
getting rid of the insured. It was therefore contrary to public policy. 
Franklin Life Ins. Co. v. Hazzard, 41 Ind. 116; Derney v. Hoffer, no 
Pa. 109. As to the last argument, while it has weight in a case where 
the beneficiary without an insurable interest takes out the policy him- 
self, in such a case as this where the assignee selects the beneficiary 
himself he will take care not to select one who will murder him. Con- 
cerning the first argument, it is true that the assignment is in the 
nature of a gambling contract but so is every insurance policy, and the 
question is whether or not there are other beneficial considerations 
which outweigh that fact. The common law has always favored aliena- 
bility and tried to promote commercial value and usefulness, and on 
these grounds modern authority tends to hold these assignments valid. 
Fitsgerald v. Ins. Co., 56 Conn. 116; Martin v. Stublings, 126 111. 387; 
St. John v. Am. Mut. Life Ins. Co., 13 N. Y. 31. The policy must have 
been taken out in good faith by the insured or one having an insurable 
interest and not merely as a cloak to procure insurance by a beneficiary 
without insurable interest. Aetna Life Ins. Co. v. Frande, 94 U. S. 561. 
But, if the transactions have been buna fide and value has been given, 
the assignee, on grounds of commercial expediency, should be allowed 
to recover the whole amount and not merely what he has paid in. 
Mut. Life Ins. Co. v. Richards, 99 Mo. App. 88; Ruth v. Katterman, 
112 Pa. 251. See Mut. Life Ins. Co. v. Armstrong, 117 U. S. 591. In 
the case of voluntary assignments, the argument of commercial need 
seems to fail but some jurisdictions hold that even a donee who has no 
insurable interest takes a valid assignment. King v. Cram, 185 Mass. 
103; Stein Bach v. Diepenbrock, 158 N. Y. 24. The fact that a statute 
had been passed in Virginia subsequent to this assignment providing 
for the assignment of a policy for a valuable consideration without 
regard to whether the assignee has an insurable interest or not, shows 
the modern idea of the proper public policy. Virginia Acts 1902-1904 
p. 256; Code, sec. 2859a. 

Insurance— Fire Policies— Change of Interest.— Wiley v. London 
& Lancashire Fire Ins. Co., 92 Atl. (Conn.) 678.— Held, that where a 
fire policy provided that any change in the interest of the insured other 
than by death should avoid it, the change which will avoid the policy 
must result in an actual change in the insured's interest; and hence, 
where the insured conveyed the property to a third person, who imme- 
diately executed and delivered a re-conveyance, the whole purpose of 
the transaction being to prevent attachment, the policy was not avoided. 



